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Constructive Eviction of Tenant by Rats. — It has been held in 
New York that the presence of bedbugs, croton bugs, red ants, etc., 
is not sufficient to establish a constructive eviction as between land- 
lord and tenant. A similar question has lately arisen in Bernard 
Realty Co. v. Bonwit, 139 New York Supplement, 1050, where the de- 
fense in an action for rent was constructive eviction, in that the dis- 
turbance caused by the nightly meetings and performance of rats in 
the walls and ceiling, coupled with a most offensive odor, made 
the place untenantable. Is this constructive eviction? The Supreme 
Court, Appellate Division, holds that since a very large number of 
people in New York City live in tenement houses and apartment 
houses in which they have, and can have, control only of the inside 
of their limited demised premises, conditions are thus created which 
were unknown to the ancient common law, and this requires elasticity 
in the application of the principle thereof. "The rule in * * * regard 
to bugs and ants within an apartment, which can be dealt with by 
the tenant by processes known to all housewives, should not be 
extended to cover offensive and unbearable nuisances outside of the 
apartment. This tenant could not pull down the walls or the ceilings. 
He and his family ought not to be compelled to pay rent for an 
apartment in which they could not live." The conclusion of the 
court is that the flat dweller was justified in his abandonment of the 
premises because of constructive eviction. National Corporation Re- 
porter. 



What, Where a Wife and Mother-In-Law Do Not Agree.— Is a 
wife compelled to live with her mother-in-law? This most delicate 
question the Supreme Court of New York in Field v. Field, 139 New 
York Supplement, 673, has been compelled to decide. The plaintiff, 
a man of moderate means, brought his mother, a widow, into his 
home to provide for her. Some differences having arisen between 
the mother and wife, the latter has gone, and expresses her intention 
and desire not again to return so long as her mother-in-law is in the 
house. She is very desirous of living with her husband, and has of- 
fered to return when his mother leaves. The husband insists upon his 
right to provide a home for his mother, but the wife insists upon her 
right to live with her husband without his mother, and now the par- 
ties insist upon having their legal right determined. As to their re- 
spective contentions the Court remarks: "No friendly relationships 
can ever be maintained upon a strictly legal basis. When husband 
and wife begin to discuss their respective rights, discord and disagree- 
ment begin. Fortunately self-rights are never thought of in that 
desire for mutual helpfulness which pervades most homes. This would 
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be a strange world if people were no better than the law allows. 
* * * Society and home are preserved, not by law, but by an instinctive 
as well as educated regard or the moral rights of others." The court 
concludes and holds that a son is not compelled to support his mother 
in his home, but that, if he does, "she can have no say whatever 
regarding the management and control of the home. This belongs 
to the wife, and if the husband's mother makes discord where there 
should be harmony, interferes with the wife's control and manage- 
ment, even at the request of her son, or by her own improper conduct 
and thoughtless language makes home unpleasant and distressing to 
the defendant, then the wife would be justified in leaving her husband 
and requiring support from him elsewhere." National Corporation 
Reporter. 
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Newly Discovered Evidence. — "Why do you want a new trial?" 
"On the grounds of newly discovered evidence, your honor." 
"What's the nature of it?" 

"Our client dug up $400 that we didn't know she had." — The Law- 
yer and Banker. 



Scenting a Crime. — A gentleman visiting a jail noticed a colored 
man of his acquaintance whom he had never known to be guilty of 
wrong-doing. 

"Why, Jim, what are you in here for?" he asked. 

"I don' know, suh," replied the negro. 

"Well, what have you been doing?" 

"Nothin' 't all, suh — nothin' 't all." 

"What made 'em put you in here, then?" 

"Well, dey sez, boss, I wuz sont up fur fragrancy." 



His Visible Support — Judge — Sambo, you are charged with being 
a vagrant; that is, with having no visible means of support. 

Sabo — No. vis'ble means of support, yo' honah? What 'yo mean by 
vis'ble means of suppoht? 

Judge — Visible means something that can be seen. 

Sambo — Dat so? Why, lawdy, judge! Yo' jest send for mah wife, 
an' make her leave de washin' and come hyah. Vis'ble. Huh! She 
weighs 300 pounds. I guess she's visible, all right. — St. Paul Dispatch. 



